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Submission to the Legislative Council Select Committee Inquiry into the Provisions of 
the University of Tasmania Act 1992 – 29 August 2022  

Terms of Reference Covered in this Submission 

1. The constitution, functions and powers of the University.
2. The constitution, role, powers and obligations of the Council and Academic Senate.
3. The appropriateness of the Act to ensure accountable executive, fiscal and academic

decision-making.
4. The appropriateness of the Act to protect and promote academic freedom,

independence and autonomy.

Recommendations 
1. That section 8(1) should be amended to mandate, at a minimum, two students are

represented on the University Council. One student member should hold this position
ex-officio as a representative from the TUSA. The other student member should be
directly elected by the students of the University in an independent and transparent
process.

2. That section 8(1) should be amended so that the majority of Council Members are
elected by the academic staff of the University.

3. That section 13 should be amended so that the majority of Academic Senate
members are elected by the academic staff of the University.

4. That an external, independent body should be established to ensure compliance with
the Act as well as to hear complaints and determine disputes between members of
the University.
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I - Introduction 
The Tasmania University Law Society (TULS) welcomes the opportunity to make a submission 
to the Legislative Council’s Select Committee Inquiry into the provisions of the University of 
Tasmania Act 1992. TULS is the representative body of law students at the University of 
Tasmania’s Faculty of Law. Its core functions are to promote the interests of law students and 
to arrange for the social, skills and professional development of law students at the University. 
The Society is managed by a committee of twenty-three members who are directly elected by 
law students. 
 

II - Academic Freedom 
Before discussing the deficiencies of the Act in protecting and promoting academic freedom it 
is important to define what academic freedom includes. For the purposes of this submission 
the following freedoms are included in this definition: 

• the freedom of academic staff and students to express their opinions in relation to 
the higher education provider in which they work or are enrolled;  

• the freedom of academic staff to participate in professional or representative 
academic bodies;  

• the freedom of students to participate in student societies and associations.1 
 
Student Leadership at the University 
As an organisation with an independently elected leadership team, TULS is well placed to 
comment on the status of student leadership at the University. In short, there has been a clear 
trend in recent times to undermine independent student leadership at the University and its 
capacity to advocate on behalf of students. 
 
Currently, there is no directly elected student representative to the University Council. Instead, 
a student is appointed by the Council in an opaque fashion. Consequently, students are 
deprived of independent representation at the highest level. It is concerning that the Tasmania 
University Student Association (TUSA) is not represented at this level yet is represented on 
almost every other committee and body in the University.  
 
It is additionally concerning that the funding to the Student Association has been reduced over 
many years2 to the detriment of student advocacy.  
 
The restrictions on student societies and associations have occurred at such an extent that 
they amount to a gross infringement on academic freedom. An example of this was where a 
manager in the University abolished the respective Christ College and St John Fisher College 
student clubs in 2019. This was done without any consultation with the students affected and 
without any apparent authority to make this decision. While this decision was reversed on 
appeal to the Vice-Chancellor (which we stress should not have been necessary in the first 
instance), it is difficult to understand that a manager in the University can act ultra vires to 
abolish student leadership at whim.  Cases like these instil a real fear into students that the 
raising of concerns and complaints can come at great personal cost. 

 
1 University of Tasmania, ‘Academic Freedom and Free Speech Policy’ (12 February 2021) 
<https://www.utas.edu.au/__data/assets/pdf_file/0010/1466488/6.2-Academic-Freedom-and-Free-
Speech-Policy.pdf. 
2 Through reductions in the allocation of the Student Services and Amenities Fees. 

https://www.utas.edu.au/__data/assets/pdf_file/0010/1466488/6.2-Academic-Freedom-and-Free-Speech-Policy.pdf
https://www.utas.edu.au/__data/assets/pdf_file/0010/1466488/6.2-Academic-Freedom-and-Free-Speech-Policy.pdf
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In the experience of TULS, members of the University’s management have sought to ignore 
our own advocacy and at times have undermined our capacity to make representations to the 
University,3 particularly in 2022. Despite objections from hundreds of law students in the first 
half of this year concerning the direction of the Law School, the University’s management 
ignored these concerns until there was external intervention by members of the legal 
profession.4 There is an implicit recognition amongst the management that course-based 
societies (of which TULS is one) are not representative of the student body even where there 
are similar representations, or concurrence, from hundreds of students. 
 
It is worth noting that in the experience of law students the raising of complaints had been met 
with a stream of constant dismissals by the University’s management. The actions of some in 
the University had caused high levels of distress, anxiety and upset amongst the student body. 
While apologies have been made by some members of the management (albeit belatedly and, 
to this date, not in a public fora). This, and many other instances expose the inadequacies and 
ineffectiveness of the current complaints and grievance process in the University, particularly 
the Safe and Fair Community Unit.  This Unit appears to be particularly ineffective where a 
complaint is made against someone more senior than the complainant.   
 
The Experiences of Staff 
While TULS is a representative student body it would be remiss of us not to comment on the 
experiences of staff as it has directly affected our education as well as the morale of students. 
From our experience there is a general fear amongst many staff that they cannot express their 
opinions about the University for fear of reprisal. This fear is also shared by some students. 
 
There is a general apprehension amongst students and staff that any concerns they share 
about the University should not be discussed via university channels (such as emails) due to 
a fear that they are being monitored. It is difficult to ascertain whether this monitoring takes 
place but regardless, it is an indictment on the University that this fear exists in the first place. 
It is similarly worrying that there are reports that the activity of staff on their private social media 
accounts is monitored for anti-University sentiments including sentiments that oppose the 
University’s campus move into the Hobart Central Business District.  
 
It is concerning to hear of reports that staff who teach us have been subjected to bullying, 
intimidation and/or silencing by others in the University. The existence of non-disparagement 
clauses in termination agreements5 continues the trend of silencing staff. It appears that the 
use of these contractual obligations is, overall, not used for legitimate purposes such as 
intellectual property protection. 
 

III - Accountable Decision-Making 
With respect to accountable decision-making at the University, TULS only seeks to comment 
on the relationship between the Faculty of Law and the University’s management.   
 

 
3 For example, TULS representation was removed from the Faculty of Law’s Teaching & Learning 
Committee at the beginning of 2022 (this representation has been subsequently restored).  
4 This intervention is explained in more depth in subsequent sections.  
5 As well as non-disclosure agreements and stricter agreements signed under deed. 
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Over a few years, the Faculty of Law has been subject to a range of decisions made by the 
University’s management to the detriment of teaching, learning, research as well as staff and 
student morale. While the Law School is now much better placed and in a stronger position 
as of August 2022, it is troubling that actions taken against Law School staff were not 
addressed until an unprecedented level of external pressure developed. It should not have 
taken the intervention of the legal profession and alumni in the first half of this year for the 
University’s management to change its approach. This demonstrates that the internal 
governance of the University is ripe for democratic overhaul in a way that places the interests 
of staff and students at the centre.  
 
External pressure should never be necessary for the University to change its position on any 
matter. Instead, it should genuinely listen to the concerns of staff and students and respond 
accordingly. However, the current management is only responsive to public displays of 
criticism for it to change its position. This was seen during the student accommodation debacle 
at the end of 2018 where students were to be evicted from their accommodation without any 
prior consultation with them arising out of a significant change in accommodation policy. It was 
only until an online petition and media attention gathered traction that the University reversed 
its decision. This is similarly the case during the Law School crisis of this year. It was not until 
significant media attention, a proposed letter to the Vice-Chancellor with over 230 signatures 
from Law School alumni (which was planned to be published in the Mercury) and the 
intervention of the legal profession that the University reversed its decisions. While the 
University has now conceded that a range of issues did in fact exist and reforms have now 
been implemented, it is telling that the University’s internal complaints mechanisms could not 
resolve this.  
 
Due to the repeated failures of the management to resolve issues brought to them we 
recommend that a dedicated, independent office be established by statute to supervise, 
monitor, decide and adjudicate any dispute between members of the University where internal 
governance structures fail to resolve them. This body should have the additional remit to 
monitor academic freedom. 
 

IV - Functions of the University 
Learning at the University6 
The University of Tasmania occupies a special place in Tasmania as it is the only university 
in the State.  As such, its educational offerings, and their mode of delivery, must cater to a 
wide range of students. However, it is concerning that pedagogy at the University is to be 
determined by a select few people in the upper management of the institution. It is our view 
that for academic freedom to be maintained at the University, academic staff must also have 
a degree of freedom (subject to reasonable resourcing constraints) over how they deliver 
learning content. The pitfalls of a strictly controlled mode of delivery, and the way it is decided 
centrally by the University’s management without consultation with staff, is deeply troubling. 
This approach has had negative effects on the retention of staff and the student learning 
experience in the Law School. The stresses arising out of a teaching model that require staff 
to teach more while also maintaining their workload allocation in other areas has the potential 
to impact non-teaching areas such as research. We stress that this is not the fault of academic 

 
6 This concerns the functions set out in s 6(a) & (c)-(e). 
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staff (as asserted by some in the University’s management) but is a direct result of arbitrary 
decision-making by those who are not subject to those decisions.  
 
Relatedly, it must not force staff to redesign the courses they teach to fit within the confines of 
a strict pedagogical model which does not cater to or consider the substantive content 
requirements of a law degree.  For example, restricting lectures to one hour a week for all 
units within the Faculty of Law in the first half of this year (regardless of if they were an 
intermediate or advanced level unit) had the effect of cutting substantive legal content.  For a 
professional degree like law this approach undermines the content that must be covered for 
admission to legal practice as mandated by statute.  
 
It is similarly concerning that there has been a clear and persistent trend towards online 
learning to the detriment of in-person content delivery in recent years.  We have seen during 
the pandemic that students are deprived of an academic community and a sense of belonging 
to that community where education is offered wholly online. This idea of community is 
fundamental to a person’s development regardless of their stage in life when they commence 
tertiary education.  This is not to say that the University should not offer online learning 
experiences. In the current environment they are wholly appropriate. However, if the University 
of Tasmania is to be a university for Tasmania then it must not compromise in-person learning 
for the pursuit of online education.   
 
The City Move / Southern Transformation Project7 
The University’s proposed move of the Sandy Bay campus to Hobart’s Central Business 
District has the potential to undermine the core functions of the University to the detriment of 
teaching, learning and research.8 The City Move will bring about a downsizing of the University 
to a significant extent that it will effectively force many students and staff to study and work 
from home.  The Move is a pretext for shifting more and more learning online against the 
wishes of students. It is not about providing purpose-built facilities otherwise buildings decades 
older than those at Sandy Bay would not have been acquired for development. For example, 
the Forestry Building is decades older than the current Law Building at Sandy Bay which 
underwent significant renovations after the 2018 floods. 
 
For the proposed CBD location of the Law Faculty, it is deeply worrying that the overwhelming 
majority of staff and postgraduate students will be forced to occupy open-plan offices. This will 
be detrimental to research productivity. The proposed CBD facilities for the Law Faculty will 
create an environment that undermines the University’s capacity to encourage and undertake 
research as well as to promote and sustain research to international standards of excellence.9 
 
It has become clear that the City Move plans will also undermine other core functions of the 
University.10  For example, the Forestry Building features no lecture theatres, fewer tutorial 
rooms for the Law School,11 and the potential removal of the Law Library from the Law Faculty 

 
7 This primarily concerns the function ‘to provide educational and research facilities appropriate to its 
other functions’ in s 6(e) but, logically, affects the functions in ss 6(b)-(d) & (f). 
8 University of Tasmania Act 1992 s 6. 
9 ss 6(b) & (c). 
10 Such as ss 6(d)-(f). 
11 For 3000 students in the Forestry Building there will only be 10 seminar rooms.  
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to the main library. Given this, there are real and genuine concerns that the University will not 
be able to provide educational and research facilities appropriate to its other functions. 
 
The lack of meaningful consultation concerning the City Move as well as the ignorance to 
legitimate staff and student concerns has demonstrated that the University’s decision-making 
bodies, the Council and the Senate, are incapable of addressing widespread concerns.  There 
has been a continued reluctance to engage in meaningful consultation on a range of issues 
arising out of the City Move. It is an indictment on the management that the University was 
asked to restart its City Move consultation process by the Hobart City Council. However, there 
are very few signs that the new consultation process will achieve anything at all.12 Its purpose 
is not to re-examine the move but instead its focus is to make the move beneficial for everyone. 
Already, significant staff and student concerns about the most imminent city development, the 
Forestry Building, have been mostly ignored. If those who are directly affected by the move 
are ignored then there is little promise that an 80-person committee will be able to achieve 
much, if anything at all.  
 
It is additionally concerning that the University is spending vast sums of money to convince 
the electors of Hobart to vote yes in the upcoming elector poll while teaching and research is 
side-lined by the institution and year-on-year academics are forced to work more with less 
support and fewer resources available.13  
 

V - The role of Council 
The University Council is deprived of adequate academic and student representation to the 
extent that it is ineffective in supervising the management of the University. If the Council took 
a proper supervisory role, then it is perhaps likely that many of the scandals that have plagued 
the University in recent times14 may have been abated, or at least dealt with in a more timely 
fashion. This proper supervisory role is unlikely to be realised while the majority of Council 
members are not elected academic staff members and students of the University.   
 
We recommend that greater student and academic representation is needed for the Council 
to be an effective body that engages in an appropriate level of oversight of the University’s 
management. We recommend that, at a minimum, a representative from TUSA (who is an 
elected student representative) be an ex-officio member of Council with a further student 
representative to be democratically elected by the University’s students at large in a process 
that is independent and transparent.  We recommend that greater academic representation is 
also necessary for the Council to be a body of effective oversight. As such, the Council’s 
membership must be at least 50% democratically elected by the academic staff.  
 

VI - The role of Academic Senate 
Similar issues that face the Council also face the Academic Senate. The Senate’s extensive 
ex-officio members sourced from the University’s management means it is ineffective in being 
a genuine voice for academic staff members on academic issues.  The consequence of this 

 
12 This new consultation is referred to as ‘The Shake Up’.  
13 This includes cuts to marking assistance and the provision of tutors for subjects. 
14 For example, the significant and ongoing student and staff opposition to the City Move (including 
the lack of any genuine and meaningful consultation concerning the move) and the Law School crisis 
in the first half of this year.  
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is that the Senate becomes more concerned with supporting the management of the University 
rather than responding to the academic needs of staff and students. 
 
We recommend that the Academic Senate be restructured so that it more closely resembles 
the Professorial Board15 that existed in previous decades.  The Professorial Board decided on 
all academic matters (rather than merely advising the Council on them) and had responsibility 
for a significant portion of the University’s budget.16 This placed the responsibility of the 
University in the hands of academics who better understood the needs of “those on the 
ground” rather than the current management structure which is detached from students and 
staff.   
 
Changing the nature and function of the Senate requires an amendment to s 13 of the Act.  
Section 13(2) should be amended so that the function of the Senate is not to merely advise 
the Council on all academic matters but is to have a determinative role on all academic 
matters.  A reformed Academic Senate should still include sub-professorial staff (unlike the 
former Professorial Board), but its composition should contain a majority of democratically 
elected academic staff members. This composition requirement should be mandated by 
statute. All non-academic staff members (excluding a reasonable number of ex-officio 
members17 and the current number of student representatives) should be restricted to holding 
non-voting observer positions.  
 

VII - Culture of Secrecy and Right to Information 
Despite being a public institution, the University often acts in a way that is contradictory to its 
public nature.  It is organised, operated, and managed as if it is a private for-profit 
corporation.18  The University itself acknowledges that it operates in such a way.19 This creates 
an environment where it is incredibly difficult to access and distribute information concerning 
the University’s management, leadership, its decisions and decision-making process.  It is well 
documented that the University breaches Right to Information (RTI) laws or makes it extremely 
difficult to access information under the RTI regime.20   
 
Aside from the RTI regime, it is difficult to access information on decisions made by the 
management and the process employed. The opaque approach to decision-making is seen in 
many aspects of the management of the University. Appointments and changes to senior 
management positions are, at times, made with no public announcement. The Law School 

 
15 See Arthur Sale, ‘The Professorial Board’ 
<https://125timeline.utas.edu.au/timeline/2010/professorial-board/>.  
16 Ibid. 
17 For the purposes of democratic representation this must be at a much lower level than what it 
currently is.  
18 This is an issue that is not unique to Tasmania and affects the broader tertiary education system. 
19 ‘Although the University operates effectively as a business in a competitive context it is a public 
authority under the Right to Information Act 2009’, from University of Tasmania, ‘Right to Information’ 
<https://www.utas.edu.au/legal-services/compliance/right-to-information>. 
20 Alexandra Humphries, ‘UTAS investigates appointment of senior executive linked to former vice-
chancellor’, Australian Broadcasting Corporation (online, 22 September 2020) 
<https://www.abc.net.au/news/2020-09-22/utas-investigates-appointment-of-senior-
executive/12678162>; Alexandra Humphries, ‘University of Tasmania's $7 million spend on Hobart 
hotel revealed after ombudsman overturns secrecy’, Australian Broadcasting Corporation (online, 28 
March 2022) <https://www.abc.net.au/news/2022-03-28/utas-spend-on-hotel-revealed/100942866>.  

https://125timeline.utas.edu.au/timeline/2010/professorial-board/
http://www8.austlii.edu.au/cgi-bin/viewdb/au/legis/tas/consol_act/rtia2009234
https://www.utas.edu.au/legal-services/compliance/right-to-information
https://www.abc.net.au/news/2020-09-22/utas-investigates-appointment-of-senior-executive/12678162
https://www.abc.net.au/news/2020-09-22/utas-investigates-appointment-of-senior-executive/12678162
https://www.abc.net.au/news/2022-03-28/utas-spend-on-hotel-revealed/100942866
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recruitment process in 2021 was similarly opaque. It is difficult to understand how no local 
candidates were offered a permanent position. These candidates had the requisite 
qualifications and only two out of the five advertised positions were filled.  

Requests for further information are often met with delays. Where information is provided after 
a request is made it usually results in unsatisfactory disclosure. Often, key details are 
redacted, or the disclosure of information provides less clarity than before the request was 
made. As such, we remain concerned that a real culture of secrecy exists in the University. It 
is unclear whether the University acts in this way to conceal bad decision-making or is simply 
unaware of transparent decision-making principles. The University, as a public institution, 
could restore a great deal of trust in the community if it acted in an open and transparent 
manner.  

VIII - Conclusion 
This submission was written and prepared by the TULS President, Fletcher Clarke with 
contributions from the wider TULS Committee. We thank the Select Committee for considering 
the issues and recommendations in our submission. If required, we welcome the opportunity 
to assist the Select Committee further in its inquiry.  

Signed on behalf of the Tasmania University Law Society, 

Fletcher Clarke  
President | Tasmania University Law Society 
29 August 2022 


